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Chapter NR 166
SAFE DRINKING WATER LOAN PROGRAM

Subchapterl — General NR 166.14 Loan interest rates.
NR 166.01  Purpose. NR 166.15 Financial assistance agreement conditions.
NR 166.02  Applicability. NR 166.16 Financial management.
NR 166.03  Definitions. NR 166.17  Financial assistance disbursements.
Subchapter Il — Financial assistance NR 166.18 Amendments to financial assistance agreement.
NR 166.04 Types of financial assistance available. NR 166.19  Disputes. ]
NR 166.05 Annual funding policyproject priority list and funding list. NR 166.20  Records and records retention.
NR 166.06  Project eligibility NR 166.21 Breach of contract.
NR 166.07  Cost eligibility. NR 166.22  Noncompliance.
NR 166.08 Notice of intent to apply NR 166.23 Variances.
NR 166.09 Engineering report. o . .
NR 166.10  Application. Subchapter 1l — Priority Scoring and Ranking System
NR 166.1  Financial assistance requirements. NR 166.24  Priority scoring criteria.
NR 166.12  Procurement. NR 166.25 Procedure for determining and updating project priority scores.
NR 166.13 Reimbursements and refinancing. NR 166.26  Project ranking system.
Note: Chapter NR 166 was created as an gty rule dective March 18, (6) “Changeorder” means an action that specifies and justifies

1998. Chapter NR 166 as it existed on December 31, 2001 was repealedemd a

chapterNR 166 was createdfettive January 1, 2002. a change to a construction contract which alters the tifne

completion,the total price or both.
Subchapter!l — General (6m) “Closeoutdate” means the datke department records
the project as being completed and after which no further dis

NR 166.01 Purpose. The purposesf this chapter are all bursementshall be made under the financial assistance agree
of the following: men ) )

(1) Establishrules under ss. 281.59 and 281.61, Stats., for the (7) “Community water systemineans a public water system
implementatiorand administration of financial assistance pro Which serves at least 15 service connections used by year—round
gram to plan, design, construct or modify public water systemggsidentsor regularly serves at least 25 year—round residents. Any

(2) Establisha priority system for thalistribution of safe water system serving 7 or mdiemes,10 or more mobile homes,
drinking water loan program financial assistance as provided inl§) or more apartment units or 10 or more condominium units shall
281.61,Stats. be considered a community water system unless information is

Note: All forms necessary for financial assistance under this chapter may peovidedby the ownersndicating that 25 year—round residents
acquiredat no chage from the Department of Natural Resources, Bureau of Commijil| not be served.

nity Financial Assistance, 101 SeWster St., B. Box 7921, Madison, &tonsin “ T .
53707-7921. (8) “Construction” means any of the following:

History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. (a) Preparing an engineering repoointaining the controlling
assumptiongnade and the factors used in the functional design of

- " . ; | the water system facility aswhole or of individual component
cantsand recipients of financial assistance to plan, design, ¢

structor modify public water systermsade pursuant to ss. 281.59 1S . . . . )

and281.61, Stats. Compliance withe applicable requirements _(b) Performing engineering, architectural, legal, fiscal o eco

of this chapter is rerequisite to receiving financial assistancBomicinvestigations or studies.

underss. 281.59 and 281.61, Stats. (c) Preparing surveys, designs, plans, working drawings or
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. specifications.

NR 166.03 Definitions. In this chapter: (d) Building or modifying a water system, purchasinga

(1) “Action level” or “AL” is the concentration of lead or cop packageNater.system. . L
per in water which determines, in some cases, the treatment(€) INspecting or supervising any of the activities under pars.
requirementshat a public water system is required to completé?) to (d). . . o

(2) “Applicant’” means any local governmental unit that (9) “Contaminant” means any physicahemical biological
appliesfor financial assistance under ss. 281.59 and 281.61, St@fsfadiological substance or matter in water

(3) “Approval” means the written approval of the department. (10) “Contractor” means a person or firm that agrees te fur

(4) “Biennial finance plan” means the proposed planhishmaterials or perform services for considerafmna project
describedn s. 281.59 (3), Stats. fundedby the safe drinking water loan program.

Note: The biennial finance plan is an estimate of wastewater treatment, safe drink (10m) “Debt” means a liability for @roject, including gen

ing water and land recycling project needs of the state and available financial asgi i i i
ance,and other information for the 4 state fiscal years of the next 2 bienniglarhe &l obligation bonds, revenumnds, promissory notes and spe

is jointly prepared by the department and DOA by October 1 of each even-numbérédl assessment bonds.

year. (11) “Department” means the department of natural
(5) “Breachof contract” means the failure of the local governresources.

mentalunit to comply with any of the following: (12) “Distribution system” means all pipes or conduits by
(a) The terms and conditions of tfieancial assistance agree which water is delivered to consumers exqgiptng inside builel

ment. ings served and water service from a building to a distribution
(b) The terms and conditions thfe municipal or local govern mainor pipe.

mentalunit obligation resolution whicts required by the finan (13) “DOA” means the department of administration.

cial assistance agreement and which authorizes the issuance ar{d4) “Financial assistance” means loans, refinancing debts,

sale of bonds or notes to the safe drinking water loan prograndebtguarantees, purchases of insurance or credit enhancements

NR 166.02 Applicability. This chapter applies to all appli
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provided to a local governmentalnit under ss. 281.59 and (30) “Population”means the most recent yesdfinal popula
281.61,Stats. tion estimate published by the DOA demographic services center
(15) “Financial assistance agreement” means an agreemdai the city town, village or county which submitted an intent to
betweena local governmental unit, the department and DO&pplyform. For a public water system owned by other than a city
which providesfor financial assistance to the local governmentabwn or village, “population” means the most recent population
unit and contains the terms aodnditions of the financial assist countor estimate done for the system and approved by the depart

ance. ment.
(16) “Force account work” means work that meets all of the (31) “Priority score” means the numerical value, determined
following requirements: by thedepartment, which is assigned to each project in accordance

(&) Qualifies under sub. (8) as costs of constructioM‘{ith s. NR 166.25.

construction-relatedactivities, repairs or improvements to a (32) “Project’ means a combination eftivities listed under
watersystem. sub.(8) and s. NR 166.06 (1) to construct a water system or a mod

(b) Is performed by the local governmental unit using its OWification thereof that areeasonably necessary and appropriate to
P ed by 9 9 Addressa public health concern and are addressed in the engineer
employeesr equipment. o ing report
(17) “Future growth” means distribution system expansion (32e) “Project closeout’means the process for reconciling

beyondthe existing system and excess capacity builtfatiities costsbetween the municipality and the department, and final steps

which exceeds normally acceptethndard engineering practice o+ sl e taken by the municipality and the department so that
(18) “Interim financing” means a debt necessary to tempQ final disbursement may be made.

rarily finance a project until permanent financing is obtained. (32m) “Project completion” means all of the following:
(19) “Interim financing costs” means the net interest, fees and . N '

chargesassociated with issuing interim financing, such as under (&) The project construction is complete.

writer discounts, financial advisor fees, printing costs, bond rating (b) The department or its agents have certified that the project

chargesattorney fees and trustee fees. was constructed according to department approved plans and
(20) “Loan” meansa sum of money lent to a local governmenspecifications.

tal unit pursuant to a financial assistance agreement. (c) The department or its agents have certified that the facilities
(21) “Local governmental unit” has the meanigiyen in s. areoperating according to design.

281.61(1) (a), Stats. (d) The department has completed all necessary project close

Note: Under s. 281.61 (1) (a), Stats., “local governmental unit” means, &ibity out procedures
lage,town, countytown sanitary district, public inland lake protection and rehabilita P ' . L .
tion district or municipal water district. ) ] (e) The department has notified the municipality thatptfog
(22) “Maintenance”means the preservation of the functionagctis complete.
integrity and eficiency of a water system, such as its equipment (33) “Public watersystem” means a system for the provision
and structures, including preventive maintenance, correction@althe public of piped water for human consumption if the water
mamtenanceand_replacement of equipment. system has at least 15 service connections or regularly serves an
(23) “Market interest rate” means thefestive interest rate, as averageof at least 25 individuals daily at least 60 days each year
determinedby DOA for a revenue obligation issuby the state A public water system is either a community water system or a
to fund a project loan or a portion of a project loan under ss. 281fh—communitywater system.
and281.61, Stats., and infe€t at the time of preparing the finan  Note: The definition of public water system as regulated bydihéter is broader
cial assistance agreement. andincludes more water systems than those governed by the Public Service Commis

« f ; » « » i der its definition of a public utility in ch. 196, Stats.
24) “Maximum contaminantievel” or “MCL” means the S'°M25er1S detntion ¢ .
ma(xinzum permissible level of @aontaminant in water which is (34) "Recipient” means any local governmental unit or group

X . M . of local governmental units that has been awarded or has received
deliveredto any user of a public water system. M‘"?‘X'm”mfor\‘cipancial assistance under ss. 281.59 and 281.61, Stats.
taminant level” or “MCL” does not include contaminants added " 35, «safe drinking water act’ means the federal safe drinking
to the waterunder circumstances controlled by the usecept wateract, 42 USC 300f to 300j—26.

thoseresull_ting from corrosion of piping and plumbing caused by (36) “Safe drinking water loan program” has the meaning
waterquality. givenin s. 281.61 (1) (d), Stats.

Note: Themaximum permissible level and the sampling and analytical requir Note: Under s. 281.61 (1) (d), Stats., “safe drinking water loan program” means

mentsvary depending on the specific contaminant. Chapter NR 809 should-be CRIL program established under ss. 281.59 and 281.61, Stats., for the purpose of pro

sultedfor S‘Pecmc information regarﬁjlng any contaminant. . viding financial assistance to local governmental units for the construction or-modifi
(25) "MCL exceedance” means, fimorganic, oganic, SR cationof water system projects.

theticorganic, volatileorganic, total trihalomethane and radienu  (37) “Significant noncomplier” means a public watgystem
clide contaminants, the numerical value desermined by meth thathas been reported to the department by the U. S. envirenmen
odology outlined in ch. NR 809, in excess the MCL of the tal protection agency as in continuing noncompliance.
contaminant. (38) “Subsidy” means theamounts provided by the safe

(26) “Median household incometneans median householddrinking water loanprogram for projects receiving financial
incomedetermined by the U.S. bureafithe census as adjustedassistancender ss. 281.59 and 281.61, Stats., to reduce the inter
by the department to reflect changes in household income sirsgrate of a loan made under the safe drinking water loan program
the most recent federal census. from the market interest rate to a lesser rate.

(27) “Minority business enterprisgt “MBE” means a busi (39) “Substantial completion” means the poinb time at
nesssole proprietorship, partnership, joint venture or corporatiamhich the project cate utilized for the purposes for which it is
thatis at least 51% owned, controlled and actively managed bjngended.
minority group member or members who are U.S. citizens er per (40) “Total or fecal coliform positive” means thabacterie
sonslawfully admitted to the United Statésr permanent resi logical water test from the publivater system was determined to

dence,as defined under 8 USQA1 (a) (20). be positive from a state approved drinkiwgter certified labora
(28) “Non—communitywatersystem” means a public watertory.
systemthat is not a community water system. (41) “Treatmenttechnique” means one or more methods of

(29) “Operation” means control of the unit processes antteatmentthat are known to remove or inactivate giardia and
equipmentwvhich make up avater system including financial andvirusesas determined in ss. NR 809.76 and 809.77.
personnemanagement, records, laboratory control, process con (42) “Utility” means a public utility as defined in s. 196.01
trol, safety and emgency operation planning. (5), Stats.
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(43) “Water rates” meana chage or system of chges levied 4. Install or replace transmission and distribution pipes to pre
onusers of a water system for the us@roportional share ¢fie vent contamination caused by leaks or breaks in the mpe,
revenuerequirement ofi water system which consists of operamprovewater pressure to safe levels.

tion and maintenance expenses, depreciation, taxes and return o) Consolidate existing community water systems iaae

investment. technical financial or managerial di€ulties. Projects for consol
(44) “Water service” means connectiafi a publicly—owned idating existing systems shall be limited in scope to the service

or privately—owned water system to a residermmnmercial areaof the systems being consolidated.

establishmentinstitutional orindustrial user whether located in (d) Purchase a portion of another public water systeapae

the public right-of-way or on private property ity if it is the most cost—&ctive solution.

(44m) “Water system means aII_ structures, conduatsd (e) Restructure a public water system that is in noncompliance
appurtenancelsy means of whicwater is delivered to CONSUMETS, ith the safe drinking water act requirements or lacksetblent
exceptpiping and fixtures inside buildings served asetvice 9 q

pipesfrom buildings to street mains cal, managerial and financial capability to maintain the system if

the assistance will ensure that the system will return to and-main

(45) "Womenbusiness enterprise” or "WBE" means an inde, i, compliance with the safe drinking water act requirements.
pendentbusiness concern which is at least 51% owned by a . .
womanor women who also control and operate it. _(f) Create a newommunity water system or expand an exist

History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. Ing C_Ommun'_ty water system that, u_pounp_letlom will address
existing public health problems with serious risks caused by

unsafedrinking water provided by individual wells or surface

watersourcesProjects to address existing public health problems

] ) ) ) associatedvith individual wells or surface water sources shall
NR 166.04 Types of financial assistance available. limited in scope to the specific geographic ardacéd by con

The department and DOA masubject to applicable requirementsamination. These would include projects where the MCL for

of ss. 281.59 and 281.61, Stats., and ch. Adm 35, providefanynicrobiological, nitrate/nitrite or chronic contaminants

the following types of financial assistance to eligible applicantgxceededy 50% or more of the individual wells or surface water
(1) Purchaseor refinance the debt obligation of a local govsourceawithin the afected area.

ernmentalunit if the debt was incurred to finance the cost of (2) INELIGIBLE PROJECTS. The followingprojects or portions

constructingan eligibleproject located within the state and theof projects arenot eligible to receive financial assistance under

debtobligation was incurred after July 1, 1993. this chapter:

~ (2) Guaranteepr purchase insurance fanunicipal obliga (a) Construction or rehabilitation of dams.

tionsfor the construction of public water systems, if the guarantee (b) Water rights, except if the water rights are owned by a pub

or purchase would improve credit market acags®educe interest ji. \ater system that iseing purchased through consolidation as

ratesapplicable to the obligation. artof a capacity development strate
(3) Make loans below the market interest rate. P P _y P . oy .
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. (c) Reservoirs, except féinished water reservoirs and those

reservoirghat are part of the treatment process and are located on
NR 166.05 Annual funding policy , project priority the property where the treatment facility is located.

list and funding list. (1) FUNDING POLICY AND PROJECTPRIOR- (d) Projects needed primarily for fire protection.

ITY LIST. Each yearthe department shall prepare an annual-fund (e) Projects for systems that lack the adequate technical; mana

ing policy for the fiscal year in conjunction with the project priorgerial and financial capabilityunless assistance will ensure eom

ity list under s. NR 166.26. The funding policy shall be subject pdiance.

public hearing. (f) Projects for systems determined to be significant noncom
(2) FunpiNG LIsT. The department shall prepare an annugliers unless funding will ensure complianadth safe drinking

fundingllist in accordance with s. 281.68), Stats., and sub. (1). wateract requirements.

History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. (g) Projects primarily intended to serve future growth.

NR 166.06 Project eligibility . (1) ELIGIBLE PROJECTS.A (.h) Prqjects for systems ovyned by state or federal agencies.
local governmental unit may receive financial assistance under(l) Projects or portion of projects that ax reasonably neces

; ; ; ; aryand appropriate to address a public health concern.
this chapter fom project which has any of the following purposes: History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

(a) Address safe drinking water act health standards that have
beenexceeded or to prevent future violations of health standardsyr 166.07 Cost eligibili ;
h . . e X . gibility . (1) EuciBLE cosTs. (@) Proj
andregulations contained in ch. NR 809. This includes projecta, costs which are reasonable and necessary are eligible for finan

to maintain compliance with existing regulations for contami,jg assistance. Eligible costs include, bre not limited to, any
nantswith acute health &cts and regulations f@ontaminants ¢ e following:

with chronic health éécts. . ) .
- . L . . Costs of salaries, benefits and expendable material,
(b) Replace infrastructure if necessary to maintain Comp"anﬁﬁ:urredby the recipient for the project.

or further the publicdhealth protection goals of the safe drinking
wateract. This includes projects with any of the followimgr-

Subchapter |l — Financial assistance

2. Planning work directly related to the water system.

poses: 3. Preparation of environmental assessment reports\atd
1. Rehabilitate or develop sources, excludnegervoirs, uations. . . .

dams,dam rehabilitation and water rights, to replacatami 4. Preparation of engineering reports. o _

natedsources. 5. Preparation of constructiairawings, specifications, esti

2. Install or upgrade treatmefatcilities, if in the departmerst Matesand construction contract documents.
opinion, the project would improve the quality of drinking water 6. Landscaping.
to comply with primary or secondary drinking water standards. 7. Removal, relocation, replacemamttemporary provision

3. Install or upgrade storage facilities, includifigished for utilities, for which the recipient is legally obligated to pay
waterreservoirs, to prevent microbiological contaminants from 8. Materials acquired, consumed or expended specifically for
enteringthe public water system. the project.
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9. Acquisition of land that is an integral part of the treatment (m) Project costs incurred after the project completion date.

process. (n) Water service downstream of curb stop.

10. An inventory of laboratory chemicals and supplies. (2m) FAILURE TO MEET UTILIZATION OF MINORITY BUSINESS

12. Development and preparation of an operation and mainE/TERPRISESAND WOMEN BUSINESS ENTERPRISESREQUIREMENT.
nancemanual. The applicable portion of costs of projects which are in non-

13. Costs for the development whter conservation plans, SOMPlianceof the utilization oMBEs and WBEs criteria in s. NR

waterrates and water systerr? ordinances P 166.12(4) (e) shall be determined ineligible.
VISR ' (3) LIMITATION ON ELIGIBILITY OF INTERIM FINANCING COSTS.

14. Project identification signs. (a) Net interest expense. Interim financing interest expense shalll

15. Costs necessary to mitigate demonstrated di@otrse beoffset with any interest earnings from the investment optbe

physicalimpacts resulting from the project construction. ceedsfrom the interim financing to determine the amceligible

16. The cost of safety equipment. for safe drinking water loan program funding.

17. On-site inspection during construction and to complete (am) Interim financing issuance costs. The amount of interim
punchlist items. financingissuance costs eligible for funding is limited to $7,500

18. Professional, consulting and engineering services. ?lrlu;n%:/'ﬁgp'el'ﬁ:?cftglfetpﬁla; f‘gé%iggq;a%? gm‘zgm&ugg;g;egq”;
; ; : i : i ing. igi u interim fi i \
the ;9(.“(3 r(éStcs)r? S?](t)-flt?]tg d rvc\)l!tehctth: égﬁqerlaeltzl it portion of not exceed the face amount of the financial assistance agreement.
udi p_ u : X proj _I p ' . Note: If interim financing is rolled over or renewed, the face amauayt not be
20. Interim financing costs in accordance with s. NR 166.X8untedmultiple times in calculating the eligible face amount of interim financing
(2). for purposes of this limit.
21. Cost of preparing the financial assistance application (b) Interiminterest costs. The period of time for which interest

including costs to conduct studies or investigations necessaryainterim financing is eligible for funding shall run from no-ear
completethe application lier than 6 monthgrior to the start of construction through the ear

. . liest of any of the following:
22. Issuance costs related to eligible project debts. 1 Th)e/ closing date o? the safe drinking w program
23. Other capital costs incurred solely for the purpose of ttﬂgﬁan.'

project. 2. One year following substantial completion of construction.

24. Acquisition of easements and rights—of-wiagluding 35 ; -
T ; . September 30th in the year after the pragditting on the
admlnlstrgtlveand legal _COStS' ... safedrinking water loan program funding list.
~(b) Project costs attributable to state and federal facilities are(c) Cost proration. If the term of the interim financing exceeds
eI|g|2bIe| for financial assgtar:ce. t directl iated with he limit in par. (am), the interim financing costs shall be prorated
(2) INELIGIBLE COSTS. Costs not directly associated with or N0, qjnq1he ength of the eligible term divided by the total time that
necessaryor theconstruction or operation of an eligible projecy,q interim financing is outstanding. If the debt used for interim
arenot eligible for financial assistandeeligible costs include, financingis not exciusively for the safe drinking water loan-pro
but are not.llmlted to any of the followmg. . gramproject, costs shall be prorated according to the proportion
(a) Basin or area wide planning not related to the project. of the total debt that is for the department approved project.
(b) Bonus payments not legally requirfat completion of  History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

constructionbefore a contractual completion date. . .
P NR 166.08 Notice of intentto apply . (1) A local gov

() Personal injury compensation or damages arising out of {4e, 1,0 ha) init shall submit to the department a notice of its intent
project,whetherdetermined by adjudication, arbitration, negoti, apply for funding. The notice shall be filedth the department

ation or_otherwise. . o ) by December 31, if the application for financial assistance will be
(d) Fines and penalties due to violations of, or failuredi®  sypmittedoy the following April 30. The noticshall be submitted

ply with, federal, state or local laws. on a form provided by the department.
(e) Costs outside the scope of the approved project. Note: All forms necessary for financial assistance under this chapter may be
P acquiredat no chage from the Department of Natural Resources, Bureau of Commu
) Laboratpry fees for. monitoring. nity Financial Assistance, 101 Se¥ster St., . Box 7921, Madison, &tonsin
(g) Operation and maintenance expenses. 53707-7921.

(2) The department may waive the requirement in sub. (1)
uponthe written requesif a local governmental unit pursuant to
s.281.61 (3) (c), Stats.

History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

(h) Ordinary operating expenses of local government aach
salariesand expenses of a mayaity council members arity
attorney,or an annual financial audit.

(i) Site acquisitiorexpenses other than those integral to the

approvedproject. NR 166.09 Engineering report. (1) Prior tosubmitting
(i) Costs for whictpayments will be made under anotherfedan application for financial assistance under this section, a local
eralor state program. governmentaunit shall submit to the departmefat; approval, an

pgineeringeport.

Kk ts of claims resulting from mismanagement or X . . .
(k) Costs of claims resulting fro 2 agement or causg (2) An engineering report shall comply with the requirements

by the recipiens vicarious liability for the improper action of eth of 5. NR 81.13 (3).

ers. . - .
(L) Costs incurred in a contract which creates a real or appargﬁéi)r;mg (i%%r.tonge(rétzihall determiméhat qualifies as a project

conflict of interest. An apparent conflict of interest arises when ar iy cr 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

official or employee of a recipient participates in the selection, ’

awardingor administration of a contract supported by the safe NR 166.10 Application. (1) ProceDURES.(a) Local gov

drinking water loarprogram and any of the following conditionsernmentalinits shall apply by April 3@ be considered for fund

exist: ing in the following fiscal yeaiThe application shall be on a form
1. The oficial or employee, the @tial's or employes providedby the department.

rth ial’ r empl ' nartner h n ownership_Note: An application form is available from the Department of Natural Resources,
Spousep the oficial’s or e ployes pa tner has an o ers pBureau ofCommunity Financial Assistance, 101 Shater St.,.B. Box 7921, Mad

interestin the firm selected for the contract. ison. Wisconsin 53707—7921.
2. Any personidentified in subd. 1. receiving any contract, (2) CONTENTSOF APPLICATION. The applicant shall submit a
gratuity or favor from the award of the contract. completeapplication. Thalepartment shall accept an application
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ascomplete wherach of the following items, when applicablecorrespondingrder authorizing the watesites and rules has been
is receivedrom the applicant or included in the application formissuedby the public service commission.

(a) Evidence of approval of an engineering report in accord (9) If a public water system is not regulated by the pusaiic
ancewith s. NR 166.09. vice commission, the applicant has, to the satisfaction of the

(b) Copies of executed engineering contracts for planning aﬂ%partmentand DOA, developed and adopted water rates and

design,and a proposed or executed engineecmgract for con operatingrules. . . . .
strugtion,if funpds%re requested for thegactivit;ng (10) All of the following documentation, if applicable to the

. rProject,is submitted to the department:
(c) Copies of proposed or executed contracts for performarice

of architectural or engineering work for construction, if funds are @) Certifica?ic?n as required by S NR 166'12_ (5)

requestedor the activity (b) Legal opinion on landwnership, and acquisition of ease
(d) A copy of biddable construction plans aspkcifications mentsand nght—of—wayg necessary for the project. .

which are approvable by the department. (c) Items related to bids including all of the following:

(e) Financial information required by DOA necessary to deter 1. The proposal of the successful bidder
minethe afordability of the proposed project, the financial capa 2. An engineéss evaluation othe bids, including bid tabula
bility of the local governmental unit, and the adequacthef tion, and a recommendation.
pledgeof revenues to repay the obligation securing the proposed 3, If a contract imwarded to other than the low biddetegal
safedrinking water program loan. opinionthat the award is in compliance with state statutes.
() A statement of the types of financial assistance being 4. Contract and utilization information regarding MB&rsd
appliedfor and the reasons for each type being requested.  \WBEsand, if applicable, small business in rural areas.

(9) A proposed or an executed intermunicipal agreement if the 5. Any addenda to plans and specifications.
projectinvolves serving more than one local governmental unit. & Evidence of bid advertisement.

(h) A completed financial assistance application form. 7. A copy of the bid bond.

(i) Construction costs, which shall be included as a project cost 8.
in order to receive loan funds for planning or design costs, or bo&'?;rct.'

(/) A resolution authorizing one individual to act as the appli
cant'srepresentative in connection with the application and with
any additional information required for financial assistance.

(k) The proposed user clgarsystem for the project.
(L) Any existing contracts with users of the water system.

(m) Documentation applicable to U.S. internal revenue servigg
tax information.

(n) A resolution declaring intent to reimburse municip
accountswith financial assistance proceeds if required by U.
treasuryreimbursement regulations 26 CFR 1.150-2.

. S ) . H
Note: All forms necessary for financial assistance under this chapter may be
acquiredat no chage from the Department of Natural Resources, Bureau of Commu
nity Financial Assistance, 101 Se¥ster St., . Box 7921, Madison, &tonsin NR 166.12 Procurement. (1) APPLICABILITY. Procure
53707-7921. . ; : .
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. mentOf professmnal services an.d construction cc_)ntractsdnp
ientsunder this chapter shall be in accordance with state and local
law. No contract may be awarded to any person gamization
which does not operate in conformance with state and federal civil
hts, equal opportunity and faimative action laws.

Evidence of a resolution awarding the construction con

9. A copy of the executed construction contract.

10. A construction start date and expected substantial and
final completion dates.

(d) Request for disbursement and supporting invoices.

(e) Draft legal documents related the authorization and
uanceof bonds.

() A copy of thetitle for land purchased for the project, if land
urchasecosts are requested.

" (g) Anexecuted copy of the construction engineering contract.
istory: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

NR 166.11 Financial assistance requirements.
Beforeentering into a financial assistance agreement fopeojy
ect,the department shall make a determination that all of the folg(z) ProFITs. Only fair and reasonable profits may be paid to

lowing conditions have been met: . ) ; "
. . contractordy local governmental units under financial assistance
(1) All of the applicable requirements of s. NR 166.10 havty eementsProfits included in a formally advertisechmpeti

beensatisfied. . I : oo P
(2) Thedepartment has approved the plans and specificatitg]tlvﬁ]eqhégtg’bféxregaggﬁ:gymt price constructionntract are pre

for the project. (3) FINANCIAL ASSISTANCE RECIPIENT RESPONSIBILITY. The
(3) Theproject is entitledo priority in accordance with s. NR ecinient is responsible for the administration asdccessful

166.25. . N . completionof the project as well as acceptanf¢he terms of the
(4) Theapplicant hathe legal, institutional, managerial, tech ¢4 cial assistance agreement.

nical and financial capability to insure adequate construction, (4) UTILIZATION OF SMALL BUSINESSIN RURAL AREAS, MINORITY
operationand maintenance of the water system throughout thEq \ess ENTERPRISESAND WOMEN BUSINESS ENTERPRISES. In

applicant'sjurisdiction. orderto provide small business inral areas, MBEs and WBEs

. Q .D|OA is satisfied that the Iﬁcal unit of government has tgith an opportunity to compete for work related to the project, the
inancial capacity as describétch. Adm 35 to assure $iafent e cipient,their contractors and subcontractors shall comply with
revenuedo operate and maintain the project fowigeful life and 51 of the following:

to pay the debt service on the obligations it issues for the project. . .

(6) Theapplicant has, or has applied, fpermits required by (@) Use small business in rural areas, MBEs and WBHseto
the department including those under ch. 283, Stats. extentpossible. _ , _ _

(7) Theapplicant has made satisfactory provision to assure the(b) Make good faith ébrts to provide small business in rural
efficient operation and maintenance of the water system durigffas,MBEs and WBEs the maximurfieasible opportunity to
andafter the project. competefor contracts and subcontracts. Good faitoref include

(8) If a public water system is regulated by the public servi&it are not limited to the following:
commissionthe applicant has filed the appropriate applications 1. Soliciting bids from qualified MBEs, certified bihe
to increase water rates with the public service commissiothend departmentof commerce and qualified small business in rural
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areas and WBEs whenever contracts and subcontracts are(b) Contract changeorders. 1. The recipient shall secure a fair
awarded. andreasonable price for any contract change orders.

2. Providing to small business in rural areas, MBEs and 2. The department may require that chaogkers for projects
WBES, upon request, a list of individuals and firms in possessifindedunder this chapter be approved by the department.
of plans, specifications and other information relevant to the projHistory: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
ect.

3. Breaking down work into smaller projects to maximize the NR  166.13 Reimbursements and refinancing.
opportunityof small business in rural areas, MBEs and WBEs {3) REIMBURSEMENT OF PREVIOUSLY PAID PROJECTCOSTS. The
competefor contracts and subcontracts. departmentmay reimburseligible project costs previously paid

4. Establishing work schedules which véllow small busi by the local governmental unit from itsternal funds, if the reim

nessin rural areas, MBEs and WBESs to compete for contracts %ﬁ;ﬁgmgmseémgﬁg]ﬂﬁ?gz ‘g;ﬁg ipfggfgle U.S. treasury reim

subcontracts.
. . . (2) REFINANCING OFINTERIM FINANCING. The department may
5. Using the assistance of the department as appropriate efinancethe eligible portion of the local governmental it
(c) Document the &rts made to providemall business in interim financingsubject to the limits established in s. NR 166.07
rural areas, MBEs and WBEs with the opportunity to compete (8).
contractsand subcontracts. History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

(d) If requested, a recipient shakplain to a small business
in rural areas, MBEs and WBESs which bid but dat receive a NR 166.14 Loan interest rates. Interest rates for eligible
contract,why the contract was not awarded to it. projectsas determined in s. NR 166.6Ball be set in accordance

(e) Failure to comply with pars. (b) to (d) for MBEs and WBE¥ith s. 281.61 (1), Stats., and all of the following:
shallresult in up to 8% of the project costs otherwise eligible foy (1) Theloan interest rate shall be 33% of market interest rate
financial assistance, being determinewligible for financial ! thelocal governmental unit meets all of the following criteria:
assistanceThis paragraph does not apply to procurement of small (2) The population ofhe local governmental unit is less than
businessn rural areas or any recipient that awards contracts 16,000.
MBEs and WBEsor both in an amount equal to or greater than the (b) The median household income of the lagavernmental
applicablefair share objectives. Fair share objectives means thgit is 80% or less of the median household income in this state.
percentagef participation in project costs by MBEs atBEs  The median household income shall be determined as follows:
which can be reasonably procured, as determinethe depart 1. If the local governmental unit is a citiown, village,
mentas negotiated witand agreed to by the U.S. environmentalonty or census designated place, the department shall @btain
protectionagency under 40 CFR part 35, subpargiven the  negianhousehold income figure for thecal governmental unit
availability of qualified MBEs and WBEs in the state. from the most recent federal census as published by the U.S.
(f) This subsection applies to each recipient of financial assistireauof the census.
anceand those employed by the recipient to plan, design, con 3 |t the |ocal governmental uni a town sanitary district,
structor modify the project. It applies to contracts for servicegypjic inland lake protection and rehabilitation district or munici
equipmentyaw materials and supplies. pal water district, the local governmental unit shall submit to the

Note: The utilization goal for MBEs and WBEs is negotiated annually betwe it ite i i
the department and the U.S. environmental protection agency e&epartmenﬂvlth its intent to apply form a map showing the bound

(5) FORCE ACCOUNT WORK. The department may approvedries of the local governmental unit. The department shall
financial assistance for force account work based on the-apgiPmparethis map to a census block map and determine whieh cen
cant'scertification that one of the following conditions exists: SuSPlocks contain any portion of the local governmental unit. The

(a) The applicant has the necess petence required to departmenshall then obtain from the.S. bureau of the census

accomplisithework and that the work can be accomplished m amedian household income figuier the local governmental unit
p e 0 plishe 0Eﬁroughspecial tabulation of census block data collected in the
economicallyby the use of force account work.

i X mostrecent federal census for the appropriate census blocks.
(b) Emegency circumstances dictate the use of force account 3. Median household income figures from the most recent

work. federalcensus shall be adjusted for inflation. The department shall

Vi C(EGS) (;ON.IT.EQCJ;' ';C:FmA(\eRnil:;]T;CTrgSi/;vaoachﬁ?tzgﬁzll’\g; :rE]R'ne applyto the census data the percent increase in per capita income
(@ P y 9IN€&incethe most recent federal census in the county in which the

ing service contracts and amendmeforsthe eligibility and rea 05| goyernmental unit is located. The percent increageein

son_alglen:isf COtStS' r-:_.hﬁ depart{nelnt_é?ay not proviihki)\elancial capitaincome data shall beetermined using figures published by
assistancéor costs which are not eligible or reasonable. the U.S. department of commerce.

(b) Reasonableneseviews shall consider the scope of work, 4 it 4 |ocal governmental unit iscated in more than one
the recipients procurement and negotiation procassociated oty the percent increase in per cafiiteome used to adjust the
with the costs, conditions unique to fmject and any other fac qgianhouseholdncome figure for inflation shall be weighted
torsaffecting costs. accordingto population or number of households locatéthin

(c) Architectural or engineering service contracts shall defirgich countyg portion of the local governmental unit.
ascope of work andhall indicate a maximum estimated cost for (2) Theloan interest rate shall be 55% of market interest rate
the defined scope of work which cannot éeceeded without a f the local governmental unit does noeet all of the criteria
negotiatedcontract amendment prior to incurring additionagstablishedn sub. (1).
costs. Note: The interest rate shall be basedlo®m market rate in f&fct at the time the

(7) CONSTRUCTIONCONTRACTSAND SUBCONTRACTS. () Type financial assistance agreement is executed.
of contract. The project work shall be performedder one or History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
morecontracts awarded by the recipient to private firms except for . ) ) )
force account work authorized by sup). Each contract shall be = NR 166.15 Financial assistance agreement condi -
afixed or unit price contract, unless the department gives adva#iégs. (1) Each financial assistance agreement shall bind the
written approval for the recipient to use some other acceptal@€ipientto all of the following conditions:
type of contract. In any event, the cost—plus—a—percentage—of-{a) Maintain system water rates and operating rulesdord
costcontract may not be used. ancewith s. NR 166.1 (8) or (9).
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(b) Comply with allpertinent requirements of federal, state (2) Thefinancial assistance agreement is effgctive until it
andlocal environmental laws and regulations. is executed by all parties to the agreement.

(c) Comply with the requirement®ntained in the safe drink History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
ing water act amendments of 1996, section 1452.

(d) Pay the costs of watsystem construction which are ineli complywith all of the following:

gible for financial assistance under this chapter (1) Maintain project accounts in accordance witanerally
(e) Comply with all state and local laws regardjigcurement acceptedgovernmental accounting standards.
andpublic contracts. (2) Maintaina financial management system which conforms
() Provide department representatives actesise project, with the requirementserms and conditions of the financial assist
including construction activities, whenever the project is in prepanceagreement and ch. Adm 35.
rationor in progress, or for a final inspection when the project is (3) Complywith any U.S. treasury requirements for maintain
complete.The recipient shall include a provision in each of iti#g the tax—exempt status of the bonds or notes sold to the safe
contractsfor the project that requirélse recipient and its contrac drinking water loan program.
tors or subcontractorto allow the department access to records History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
of the contractor and subcontractor which are pertinent to the proj

NR 166.16 Financial management. The recipient shall

ect for the purpose of making inspections, examinatexzrpts, __NR 166.17 Financial assistance disbursements.
copiesand transcriptions. The recipient shall also allow DOA dft) REQUESTSFOR DISBURSEMENT. The recipient shall submit to
its agent access to records for audits. the department requests for disbursement for eligibks in the

(]jormatspecified by the department.

(2) AbjusTMmENT. Before the final disbursement under the
ancial assistance agreement, the department may recommend
L e . to DOA that any request for disbursement be reviewed or audited.
gtraeer(;fegeb::gtpkllegft ctgng;%rtnptly initiate: project work mhbig (3) WITHHOLDING OF FUNDS. The department may withhold

. ’ . fundson the basis of any of the following:
(h) Promptly notify the department of changes to the project. (&) The department may direct DOA to withhold financial

(i) Promptly submit to the department a copy of any prime cogssistancedisbursements where the department determimes
tractor modification of it and ofevisions to plans and specifica writing thata recipient has failed to comply with project objec
tions. tives, or the terms, conditions or reporting requirements of the

() The recipient shall begiepayment of the principal balancefinancial assistance agreement.
of the loan no later than 12 months after the substantial completionb) The departmenhay withhold 5% of the principal amount

dateof the project as specifiéd the financial assistance agree of the loan until the requirements of the project closeout have been
ment,and shall make the final principal payment no later than 28mpleted.

yearsafter the date of the financial assistance agreement. (4) FINAL DISBURSEMENT AND PROJECTCLOSEOUT. (a) The

(k) Submitan operations and maintenance manual to tmecipientshall submit the final request for disbursemafier
departmentThe project engineer and the authorized representmpletionof the project. The recipient shall include written-cer
tive of the recipient shall certify that ttuperations and mainte tification that it has accepted the project from its contractors in the
nancemanual meets or exceeds the requirements of this chapieal disbursement request.
The operations and maintenance manual shall address all of theb) All of the following shall occur prior to the findisburse

(9) Expeditiously initiate and complete the project in aceor
ancewith the financial assistance agreement and applicati(m1
including any project schedulgpproved by the department. Fail

following areas: ment:
1. General information. 1. The department shall complete a final inspection and sign—
2. Stafing. off of the project.
3. Records and recordkeeping. 2. The municipality shall obtain department approval of all
change orders and amendments for which disbursement is

4. Laboratory
5 Safet requested.

- y 3. The municipality shall document final utilization of MBEs
6. Utility systems. andWBESs on a form provided by the department.
7. A description of the process, operations and controls.  Note: A utilization form is available from the Bureau of Community Financial
8. Maintenance AssistancePepartment of Natural Resources, Box 7921, Madison WI 53707.
9' Manufact e' inf i (c) The department shall certify writing to DOA the recipi

- Manutactures information. ent'scompliance with all applicabie requirements of this chapter
10. Sample collection locations and methods. andthe financial assistance agreement.
11. Monitoring schedules. History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

(L) Provide construction site erosion control in accordance

with the design criteria, standards and specifications outlined inreement (1) The local governmental unibay request an
mgn\é\g(s)g?(n\j'\l/%NC; nsltjrg Ct\'leg_ggg N%sz%hﬂgnigggn?etvggﬁn endmento a financial assistanegreement if it is proposing
WDNR publication WR-222 is incorporated by reference for thid"® of the fpllowmg:

chapter. (a) Altering the type of water treatment.

Note: Copies of the WDNR publication WR—222 jatbnsin Construction Site (b) Substantially altering the engineering report, pland
Best Management Practice Handbook, November F398sion,are available for specificationspr any major part of the project.

inspectionin the ofices of the departmewf natural resources, secretary of state, and ; ; : : :
revisorof statutes, Madison, Mtonsin. Copies can be purchased from DOA Bocu (2) Changes in the pI’OJeCt that arensistentvith the ObJee

mentSales, 202 S. ThorntorvA., PO. Box 7840, Madison, WI 53707-7840. For tives of the project, within the scope of the financial assistance
currentdocument prices, contact DOA Document Salébeddress above, or by agreemenand which do not require review under ch. NR 809 or

phone at (608) 266-3358. o 811 will not require the execution of an amendment before the
(m) Provide and maintain adequate construction inspection f@gipientimplements the change.

NR 166.18 Amendments to financial assistance

conformancewith the approved plans and specifications. (3) Theamount of financiahssistance in the financial assist
(n) Notify the department of the substantial completion of thenceagreement may only be increased by an amendment and may
project. only be made upon department review and acceptance of any cost
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increasesas eligible, reasonable and necessary for the accom (e) Seek any other appropriate administrative remedy
plishmentof project objectives. (2) DOA's receipt of any payment after the occurrence of a

(4) Financial assistance agreement amendmemtbich breachof contract does natonstitute the departmestiaiver of
increaseéhe amount of financial assistance shaltbbject to the anyrights and remedies under this section.

availability of funds, subsidynd any bonding authority needed Note: DOA may under s. 281.59 Q) (b), Stats., seek recovery of some or all
in accordance with s. 281.59. Stats. financial assistance payments tgducting those amounts from any state payments

. . dueto a municipalityor by adding a special clyg to the amount of taxes apportioned
(5) Theinterest rate fotoan funds advanced in accordance, snd jevied U%O,fythe é’oumy%nd(fr s, 70,?6, Stats. PP

with an amended financial assistance agreementtshttle same  History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
asthe interest rate of the originfshancial assistance agreement
unlessthereis not suficient subsidy or funds available. The loan NR 166.22 Noncompliance. Upon failure of the recipi
maturity shall remain the same as established in the financiiltto comply with ss. 281.59 and 281.61, Stats., or with provi
assistancagreement. sionsof this chapterthe department may do any of the following:
(6) A financial assistance agreement amendment shall be (1) Refuseto enter into a financial assistance agreement.
effectiveon the date it is executed by the department and DOA. (2) Seek penalties as provided in s. 281.59 or 281.61, Stats.
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. (3) Seek any other appropriate remeaief or penalty
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
NR 166.19 Disputes. (1) DECISION OF THE DEPARTMENT.
Exceptas otherwise provided by laany dispute arising under NR 166.23 Variances. (1) GENERAL. The department
this chaptey prior to the execution of a financial assistance agregay,onits own initiative or pursuant to a written request from an
ment,shall be decided in writing by the department. The depagpplicant,approve a variance from a requirement of this chapter
mentshall serve a copy of the decision on the recipient personalfjienit determines that special circumstances nzakariance in
or by mail. the best interesvf the state. Any variance approved shall be con
(2) Review or THE DECISION. A final decision of the depart sjstentwith the objectives of ss. 281.59 and 281.61, Stats.
mentshall be reviewed pursuattt subch. 1l of ch. 227, Stats.,  (2) AppLicasiLITY. The department may only approve avari
andch. NR 2. ancefrom any non-statutory requirement of this chapter
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. (3) REQUESTFOR VARIANCE. Before granting a variancthe
. departmenshall take into account factors such as good cause, cir
NR 166.20 Records and records  retention.  cymstancedeyond the control dhe recipient and financial hard
(1) ReQUIREMENTS. Therecipient shall maintain books, decu ship. A request for a variance shall be submitted in writing to the
ments,papers, records and accounting procedures in accordagggartmentas soon as it is determined a variance is ne&deh
with generally accepted government accounting standtes, requestor a variance shall contain all of the following:
financial assistance agreement and ch. Adm 35refain them in (a) The name of the applicant and the project number

accordancewith subch. llof ch. 19, Stats. The recipient shall - . . . .
require contractors, including contractors for professionat ser (b) The provision of this chapter from which a variance is
vices, to maintain booksgocuments, papers and records relatetPughtand a statement explaining why the variance is necessary

to the project which areecessary for the recipients’ compliance (C) A statement as to whether the sama similar variance has

with this section. beenrequestegbreviously by the recipient, and if so, the cireum
(2) InspecTION. The department or its agents nayring nor ~ stancesf the previous request.

mal business hours, inspect and copy the recigeatordsand (d) An adequate description of the variance desired, and the

the records of its contractors. facts which the recipient believes warrant the departrsent’

(3) Recorp ReTENTION. The recipientand contractors of approvingthe variance.
recipientsshall preservand make their records available to the History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
departmenfor a minimum of 3 years after the closeout date.

(@) If a financial assistance agreement is partially or-com Subchapter Il — Priority Scoring and Ranking
pletely terminatedthe records relating to the work terminated System
shallbe preserved and made available for a period of 3 years after
the date of any resulting final termination settlement. NR 166.24 Priority scoring criteria. ~ The purpose of the

(b) Records whichelate to appeals, disputes or litigation-arispriority scoring criteria is to establish a listelfgible projects to
ing out of the performance of the project, shall be retained urlti funded in a manner that is in accordance with the federal
anyappeals, disputes titigation have been finally resolved or forrequirementsf the safe drinking water act, 42 USC 300j-12.
aperiod of 3 years after the closeout date, whichever is later Consistenwith the act, all of the following criteria shall apply:
(4) FeDERAL SINGLEAUDIT. Recipients of financial assistance Note: The act requires, to the maximum extent practicable, that priority ranking
i i itali i begiven to projects that: 1) address thest serious risk to human health; 2) are nec
prowded dlreCtly from the fed?ral Capltahzatlgmnt shall com saryto ensure compliance with the requirements of the safe drinking water act
p_ly with the federal single audit act 31, USC 7501 to 7507, OMBcluding requirements for filtration); and 3) assist systems most in need on a per
circular A—=133 and ch. Adm 35. householdbasis according to statef@blability criteria. The department will give

History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. first priority to acute public health risk, particularly those related to microbiological
organismsand second priority given to situations that pose chronic and longer term
healthrisks to consumers, such agamic chemical contaminatiofhe scoring crite

NR 166.21 Breach of contract. (1) Upon breach of con ria also considers issues that are related to infrastructure upgrading or replacement

tractby the recipient, the department and DOA may initiate anyaddress those projects (or portions of a project) which are eligible for fumating
of the foIIowing: notincluded in the first two sections. ) o o
. . . (1) RISk TOHUMAN HEALTH. The following criteria are divided
(2) Declare the unpaid loan balance mature and immediateiy; acute and chronidsk categories. A project shall be assigned
payable. . . pointsbhased on criteria in a single category in f@y or a single
(b) Increase the interest raia the unpaid balance of the loartategoryin par (b), but not from both. If the severitf the prob
to the market interest rate infeft on the date the financiassist |em is not reflected in any of theategories in pata) or (b), the
anceagreement was executed. departmenthall determine the number of points the project is
(c) Immediately terminate the agreement and disburse ne addisigned.
tional loan funds, if the loan has not been fully disbursed. (a) Project addresses a maximum contaminant level violation,
(d) Seek an injunction or any other equitable or judicial religfction level exceedence dreatment technique violation, or an
from a court of appropriate jurisdiction. acuteor chronic health hazard.
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1. Acute contaminantdhe acute contaminants are divided b. For the THM subgroup, the total sum THM exceedance as
into 3 groups. Points are awarded in the following manner fordgfinedin s. NR809.23 is used for the calculation similar to subd.
projectthat eliminates a problem that poses an acute Heatird 2. a.
from one of these groups: c. For MCL exceedances in more than one subgroup, the

a. Five hundred points shall be awarded to a project that pfighestpoint levelof the subgroups shall be used as the primary
posesto eliminate amicrobiological MCL violation that has Number to be divided by treirrent MCL or AL and then muiti
occurredor will address a confirmedaterborne disease outbreakP!ied by S0. The other subgroup exceedances will be divided by
asdefined in s. NR 809.04 (79), or a demonstrated microbiolod{'!f reéspective MCL or AL and then multiplied by 10. Ttoeal
cal contamination problem far newly created community water oint value shall be the sum of points in each subgroup.

systemor expanding an existing community water sysiem . (P) Project prevents an anticipaéCL, AL or treatment tech
y B 9 g y y nigueviolation or critical health hazard. Points shall be awarded

accordancevith s. NR 166.06 (1) (f). . : .

. . to a single group under either subd. 120 a project that pro
~ b. Four hundred points shall be awarded to a project that e'(?bses to eliminate an anticipated acute or chronic health hazard.
inatesviolations offiltration requirements in s. NR 809.76 an 1. Acute contaminants he acute contaminants are divided
disinfectionrequirements in s. NR 809.77, or confirmed microinq 3 groups. Points shalle awarded from one of the following
bial, including giardia andryptosporidium, contamination found groupsfor a project that eliminates an anticipated acute health
in finished water hazard.

c. Three hundred points shall be awarded to a project that a. Three hundred points shall be awarded to a project that
eliminatesa continuing nitrate or nitrite MCL exceedance or deneliminatesan anticipated MCL violation, where no actual viola
onstrated nitrate or nitrite problem for a newly created communtign has yet occurred.
watersystem or expanding an existing community water system b Two hundred points shatie awarded to a project that pro
in accordance with s. NR 166.06 (1) (f). posesto eliminateanticipated violations of filtration require

2. Chronic contaminants. The chronic contaminaams Ments,or turbidity in s. NR 809.76, interim enhancedrface
dividedinto the 5 subgroups of: irganics, volatile @anicchem Watertreatmen:[ r.Ule requirements, or microbial, including giardia
icals, synthetic aganic chemicals, radionuclides and total trihalo@ndcryptosporidium, detections in the raw water
methanecompounds. For a newly created community water sys €. One hundred points shak awarded to a project that pro
tem or expanding an existing community water system in thposesto eliminate an anticipated nitrate or nitrite violation.
subdivision,points shall be assigned by determining thep&© 2. Chronic contaminants. The chronic contaminaats
centilesample for the project area. All individual wells or surfacgividedinto the 5 subgroups of: irganics, volatile @anicchem
water sources in the project area shall be included in the-deti@ls, synthetic oganic chemicals, radionuclides and total trihalo
mination.A single water sample from each individual well orsufm€ethanecompounds. Points shall be awarded in the following
facewater source shall be used for the determination. All Waﬁaannerfor a project that eliminates amticipated chronic health
samplessubmitted shall be collected within the same 6 mont}zardirom these groups of chemicals: ,
periodand shall be representative of current conditions. If there @. Twenty points shall be awarded to a project firaposes
is no sample for an individual well or surface water sourgejie {0 €liminate an anticipated exceedancenfinoganic, volatile
of zero or no detect shall be usedhe determination. The maxi ©rganic chemical, synthetic ganic chemical, radionuclide or
mum point totalthat shall be awarded in this subdivision is 25¢°t@! trihalomethane chemical contaminant. N
points.Points shall be awarded in the following manner for a proj . P- Five points shall be awarded for each additional subgroup

ectthateliminates a chronic health hazard from these groups#ffdressed by a project that eliminates an anticigategedance.
chemicals: (2) FINaNcIAL NEED. Projects shall be granteadditional

. ointsif the project is associated with a system considered most
a. Foreach subgroup, other than the trihalomenthane SLﬁ? need of financial assistance on a per housetasis. The num
group,only the MCL exceedance of greatest percentaggni perof points shall be determined by evaluating table A and table
tudeis to be used for the point calculation, even though multipifor the public water system in question and totaling the points
contaminant MCL exceedances might be occurring. For exceeglocatedin the point columns. A public water system shalve
ancesin multiple subgroups, see subd. 2. c. The MCL exceedarggopulation less than 10,000 and a median household income less
shall be divided by the current MCL or AL and thealtipliedby  thanor equal to 80%f the states median household income to

50 to obtain a subgroup point total. acquireany points in this section.
ABLE A
Population Points
0-99 30
100-999 25
1000-1999 20
2000-2999 15
3000-4999 10
5000-9999 5
ABILE B
Median Household Income Points
75%-80% 5
70%-74% 10
65%—69% 15
60%-64% 20
<60% 25

RegisteNovember 2001 No. 551


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 12-1-2001. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 166.24 WISCONSINADMINISTRATIVE CODE 450

(3) SECONDARY CONTAMINANT VIOLATION OR SYSTEM com-  of the existing public water system or upon completion of con
PLIANCE WITH CH. NR 811. No pointswill be awarded for specific structionof a newly created community water system in the fol
areasalready receiving points under sub. (1). A project shall bewing manner:

assignedpoints from the following categories: (a) Five pointsshall be awarded if the applicant has a written
(a) Ten points shall be awardédhe project will reduce a sec emergencyaction plan for the public water system.
ondarydrinking water contaminant, as listed il\& 809.60 (2), (b) Five points shall be awarded if thpplicant has impte

to a level below the aesthetic standard. menteda private well abandonment ordinancetfa public water
(b) Ten points shalbe awarded if the project addresses afeﬁ?stem.

of inadequate distribution system pressure, as defined in s. I%c) Five points shall be awarded if the applicant has a wellhead

811.63(1). . _ _ protectionplan and ordinance for all the wells in the public water
(c) Ten points shall be awarded if the project will addressggiem,

cejgicsl#irlrg S&%clii;(tzo\:vaagt:rdsejgrlﬁ; ?;é(tcell;:jlng fire demand, within an (d) Five points shall be awarded if the applicant has a certified
. L . operatorand provisions for a certified back—up operator
(d) Ten points shall be awarded if the project addresses a . . . -
sourceor capacitydeficiency where there is a demonstrated need (€) Five points shall be awarded if the applicaas a cross
within the existing public water supply system. connectioncontrol program for the public water system.
(e) Four points shall be awarded if the project includes replace (f) Five points shall bawarded if the applicant has a dedicated
mentof lead service lines. replacementund for the water system.
: : PR _ (4m) CONSOLIDATED SYSTEMSCAPACITY POINTS. Forconsoli
terr(1? chb):]ar r%%gfssefzggt?; awarded if the project includes lon atingexisting systems that are eligilteaccordance with s. NR
) 166.06(1) (c), 30 points shall be awarded for each existiater

tior(lgczf Zgue: E:ijlligtrs Shoﬂgesiwfgg?g g wgnpm]igt 'gtcél:i(éﬁsc;mglt%stenﬁhat is consolidated which is having technical, financial or
Y yp u » pump anagerial difficulties. The maximum points that shatle

treatmenplant. awardedfor this paragraph is 90 points.

(h) Four points shall be awarded if the project includes replace (5) Pro JECTP%OR,%Y SCORE_ Tﬁe total points from subs. (1)
mentof ashestos—cement pipe material. to (4m) shall be added together to determinditta project prior

(i) Four points shall be awarded if the project includes upgrag, score.
ing of existing supervisory control and data acquisition system. History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.

() Fourpoints shall be awarded if the project includes installa
tion or replacement of fluoridation equipment. NR 166.25 Procedure for determining and updating

(k) Four points shall be awarded if the project includes tioject priority scores. (1) An applicant intending to apply
upgradingof existing facilities for capturing, holding or disposingor safe drinking water loan program financial assistamoger
of liquid or solid waste generated from the water system epethis chapter shall submit to the department a project priority evalu
tion. ation and ranking form bypecember 31, if the funding will be

(L) Four points shalbe awarded if the project includes thegedquestedhe following April 30 or after

replacemenbf a water main or mains lesan 6 inches in diame _ Note: All forms necessary for financial assistance under this chapter may be
ter acquiredat no chage from the Department of Natural Resources, Bureau of Commu

nity Financial Assistance, 101 SeWster St., B. Box 7921, Madison, &tconsin

(m) Four points shall be awarded if the project includes tts@707-7921. _ o
looping of water mains or thelimination of dead end water (2) No project shall be assigned a priority score greater than
mains. 0 until a completed priority evaluation and ranking form has been

(n) Four points shall be awarded if the project includes-tregbmittedoy the applicant and evaluated by the department.
ment that reduces the potential for formation of disinfection by— (3) Uponcompletion of the review and determination of the
products, including trihalomethanes. priority score, the department shall notify the applicant in writing

(0) Four points shall be awarded if the project as a second@fyn€ determination. . .
benefitwill increase the fire protection of the community (4) The department may review and, if necessary under the

Note: If the primary purpose of the project is to improve the fire protection of tr{eequwementS)T th|5. Chapterrec‘?lcmate .prlorlty $Cores to assure
systemthe project is not eligible for funding. accuracyand timeliness of the information provided. Tepart

(p) Fourpointsshall be awarded if the project will include thenentshall notify the applicant in writing of any change in the
installation of a water booster station or pressure redstatgn  priority score.
to improve the quality of service to the customers by supplying (5) If the applicant objects to the departmedétermination
waterat a more acceptable level. of the priority score in sub. (3) or (4), the applicant shall notify the

(a) Four points shall be awarded if the project includes tif€partmenin writing within 30 days of the date of the depart
installationof an additional riverrailroad or highway crossing to ment'snatification in sub. (3) or (4). The notice shall state the spe
amajor system divide that results in better system reliability ~ cifics of the objection. The applicant shall submit any information

() Four points shalbe awarded if the project includes thé¥/ich supports the objection and the priority score which the
replacemenof one or more pumps or pump motors that ademo  aPplicantbelieves should bassigned to the project based on this

gerfunctional, or have reached the end of their useful life. ~ information.

(s) Four points shall be awarded if the project improves the (ﬁ) Upoln receipt of a notice under suff), the departmﬁnltl
intake structure for a surface water plant. shall reevaluate its determination tife priority score and shal

() Four points shall be awarded if the public water systemn ¢ notify the applicant. If the department denies the requested prior

rently has a documented water lags®xcess of 30% and the proj Hy score, it shall state the reasons in writing.
ectreduces the water loss within the system. (7) Notwithstandingsub. (5), an applicant may request

) ) . reevaluatiorof its priority score within 45 days after thpplica
(u) Four points shall be awarded if the projéntiudes tjon for financial assistance deadline. Tdepartment shall notify
removal of water mains that pass through sanitary sewer mafie applicant of the results of the reevaluation in the same manner

holes. ad i
. asrequired in sub. (3).
(4) Svstem capaciTY POINTS. Pointsshall be awarded to a Note: All forms necessary for financial assistance under this chapter may be

projectbased on the technical, financial and managerial capacityuiredat no chaye from the Department of Natural Resources, Bureau of Commu
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nity Financial Assistance, 101 Se¥ster St., ®. Box 7921, Madison, &tonsin (b) Requirements of s. NR 166.10 are not met.
53707-7921. . . . . .
History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02. (c) A project is canceled or the funding request is withdrawn

by an applicant.

NR 166.26 Project ranking system. (1) The depart (d) The department determines that the applicant is utable
mentshall maintain a project priority list which shall be based ?@roceed/vith construction of the project in the fisgaar in which
theintent to apply forms submitted and shall rank the projects fRndsare requested.
which priority scores have been determined. The projects shall bgg) The project fails to meet the engineering review require
rankedin the order of descending priority scongth the project mentsor does not have department approval of the project.

with the highest priority score ranked first. A funding list shall be (f) The applicanhas reached the 25% biennial present value

gg\éﬁ?upsrﬁggg'ztr'%%roéa,uRI? r(l)é%%sg)fc();)\./vhlch applications haV%ubsidycap, as established under ss. 281.61 (8.(and 281.59

; - . (3s)(b), Stats.
(2) If 2 or more projects have the same pricsitgre, the proj Note: In any biennium, no local governmental unit may receive more than 25%

ectserving the lager population shall have the higher priarity o the safe drinking water loan program present value subsidy amount approved by
(3) Projectsshall be funded in the order they appear on thee legislature for that biennium.

fundinglist, except that projects may be given priority or removed (g) DOA is not satisfied that the local governmental unit has

from the list, upon written noticky the department, if any of the the financial capacity as described in ch. Adm 35 to assufie suf

following situations occur: cientrevenues to operate anmhintain the project for its useful life
(a) Ranking the projects in descending order does not resulgimdto pay the debt service on the obligations it issues for the proj

atleast 15% of the funds allocated to small systems serving less.

than10,000 persons. In this casgstems serving less than 10,000 (h) Federal or state refinancing or reimbursement restrictions

personsshall begiven priority until the 15% funding allocation preventfunding.

requiremenis met. History: CR 01-053: cr Register December 2001 No. 552, eff. 1-1-02.
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